Copnep>xaHue:

BBepeHue

AKTYaNbHOCTb BbIOpaHHOW TEMbI 3aKJ1l04AE€TCH B TOM, YTO OTBETCTBEHHOCTb
NINYHOCTN NMEET CouMnanbHyo NMpUpoay, NpenonpenesneHHylo Kak obLecTBEeHHbIM
XapaKTepoM OTHOLUEHUN, TaK N 0COBEHHOCTAMU JINYHOCTMN, €ee MeCTOM B cucteme
3TUX oTHoweHnn. CounanbHasa OTBETCTBEHHOCTb BO3HMKAET TOr4a, Korga nosegeHue
nHANBMOa nMmeeT obLiecTBEHHOE 3HAYEHNE U PEryINPYyeTCs CouMaibHbIMU HOPMaMW.
B npouecce pa3sutunsa obuiecTBa CKIaAblBalOTCA OnpenesieHHble OTHOLWWEHNSA MexXxay
noabMn B BUAE B3aMHbIX NpaB 1 06a3aHHOCTEN, Npexxae BCero B cyepe TpyaooBon
neaTenbHOCTU. NpaBoBOE roCyAapCcTBO B CBOEN OEATENIbHOCTU CTPEMUTBLCA K TOMY,
4TOObI pacWmMpaTb N CTabnnnsnpoBaTb KPYr NpaBoOMepHbIX 06LWEeCTBEHHbIX
OTHOLUEHNIN NMOCPEeACTBOM MOBLILWEHNS KaYyeCTBa NPaBOBOIro peryanpoBaHus,
BbITECHEHUSA N3 XUN3HK 0bLecTBa NOBeAEHMNS, HE COrnacytollerocs ¢ npasom. B
TaKOM rocyapcTBe AeMOKpaTUa HaXoaANTCA B OPraHN4YeCKoOM eANHCTBE C
ANCUNNJIMHOW N OTBETCTBEHHOCTLIO. B npouecce pa3Butna geMokpaTum,
pacluMpeHns peanbHbIX NMpaB U cBOOOA rpakaaHuUHa, NCMOoJIb30BaHNE KOTOPbIX
npu3BaHoO cnocobCTBOBaTb pa3BePTbIBAHMIO MOTEHLUMAIbHbIX BO3MOXXHOCTEN

YyenoBeka, ero MHMUMaTUBbI, HO He JO/IXKHO HAHOCUTD yllepba nHTepecam obLiecTBa U
rocyapcTBa, NpaBaM APYrux rpa)<JiaH, BO3pacTaeT poJib lopuanYecKom
OTBETCTBEHHOCTMN,

Ha Bcex cTaansx NpaBOBOro perynpoBaHns obLecTBEHHbIX OTHOLLIEHWA OHa

aBnseTca Heob6xoaAMMbIM CTUMYNATOPOM MNMpaBOMeEPHOIro noeeaneHmMA, CO,EI,EI7ICTBY€T



BOCMUTaHWIO YyBCTBA HPABCTBEHHOI 0, MOJIMTUYECKOrO U NPAaBOBOro [0Jra nepen
06LLEeCcTBOM U rocy4apCTBOM, MOBbILLIEHNIO 06LLEeCTBEHHO-MOJINTUYECKON
AaKTUBHOCTU KaXK0ro rpa)kjaHuHa.

B Poccunckonm ®epnepaumn, cTposLLeecs npaBoBoe rocyfapcTsBo, opnamyeckas
OTBETCTBEHHOCTb SIBJIAETCA TakXe AeMOKpaTUYeCKUM (DaKTOPOM OCYLLEeCTBJIeHUS
COLMANIbHOr 0 KOHTPOJ1, OXPaHbl N Pa3BUTUSA 00LLECTBEHHbIX OTHOLLUEHWA, BaXXHOWN MepoWn
3alLMTbl MIHTEPECOB JIMYHOCTK, obliecTBa U rocygapcTea. MHOroneTHme AUCKYCCMU No
npobneme OPMANYECKON OTBETCTBEHHOCTWN NPUBESIN K HECKOJIbKUM KOHLLEeNTYyasibHbIM eé
peweHunaMm. Npu 3ToM PopMUPOBaAHNE AAHHLIX KOHLUENUUA W0 NoL4 CUbHBLIM
BO3JeNCTBNEM TeHOeHUMN pa3BuTuma obuwen Teopmm rnpasa.

Ecnm obpaTuTbCA K COBPEMEHHOMY COCTOSHUIO TEOPUN IOPULANYECKON OTBETCTBEHHOCTM,
TO MOXXHO BblAeNnUTb pag Hanbosnee paspaboTaHHbIX KOHUeNnuUUin. NMoHATUE IpPNLNYeCcKon
OTBETCTBEHHOCTW CJIOXKHO U MHOIMOrpaHHO, OHO NO3BOJIUT PACKPbITb MPUPOAY Y
Ha3Ha4YeHune IpNanNYecKom OTBETCTBEHHOCTM KakK NPaBoBOro UHCTUTYTA, KOTOPbIN nMeeT
npucywme cneundumnyeckme npmsHakm, PyHKLUNUN, OCHOBAHUSA U BUAbI.

Llenbto KypcoBoi paboTbl SBNSIETCS pacCMOTPEHNE MOHATUSA IPUANYECKON
OTBETCTBEHHOCTW.

CornacHo OoaHHon uenun B paboTe NocTaB/eHbl Cleayoune 3aaadn:

- 0aTb NOHATUE IOPUONYECKON OTBETCTBEHHOCTN;

- U3Y4NTb OCHOBAHWS N MPU3HAKM IOPUANYECKON OTBETCTBEHHOCTMU;

- PAaCCMOTPETb MPUHLMMLI OPUANYECKON OTBETCTBEHHOCTMU;

- onNncaTb BUAbl OPUONYECKON OTBETCTBEHHOCTN;

- pPacCMOTPETL IOPUANYECKYIO OTBETCTBEHHOCTb Kak BMA COLMaNIbHON OTBETCTBEHHOCTM.
O6bEeKT UccnenoBaHNs: pPMANYECKass OTBETCTBEHHOCTb.

MpeaMeT nccnenoBaHus: NOHATUE U BUAObI OPUONYECKON OTBETCTBEHHOCTH

CTpYyKTYypa KypcoBoi paboTbl COCTOUT U3 BBEAEHUSA, TPEX IN1aB, 3aKJIIOYEHUS N CMUCKA
NCNOJIb30BAHHOM INTEPATYpPHhI.



B npouecce HanucaHusa paboTbl 6bIIN NCNONIb30BaHbI HOPMATUBHO - MPaBOBble aKTbl PP,
KHUIY, y4ebHble Nnocobunsa n cTaTby, NEKLUN OTEHECTBEHHbIX YYEHbIX.

NABA 1. NoHATHe, NPU3HaAKU U OCHOBaHUA
IOPUANYECKON OTBETCTBEHHOCTH

1.1 NMoHATUA IOPUANYECKON OTBETCTBEHHOCTH

FOpnanyeckas OTBETCTBEHHOCTb — 3TO NMPUMEHEHME MEP FrOCYyAapCTBEHHOMO
NPUHY>XXOEHNSA K BUHOBHOMY JINLY 3@ COBEpLUEHNE NPOTMBOMPABHOro AesaHUs.

FOpuanyeckas OTBETCTBEHHOCTb — MNPABOOTHOLLEHNE, B KOTOPOE BCTyNaeT rocyiapcTBo,
B SINLIE €r0 KOMMEeTEHTHbIX OPraHoB, U NMpaBoOHapPYyLUMUTEsb, HA KOTOPOro Bo3/laraeTcs
0643aHHOCTb NpeTeprneBaTb COOTBETCTBYOLLME NINLLIEHUS 3@ COBEPLUEHHOE UM
NPOTMBOMNPABHOE AesHUE.

KyopsBsues B.H. cynTaeT, 4TO «lopuanyeckasi OTBETCTBEHHOCTb - Creyunmnyeckumn
WHCTUTYT COLMANIbHOrO KOHTPOJA, NpeaycMaTpuBalowmin npasa n o6sa3aHHOCTHN
cybbekTa B CBA3M C MOPYYEHHbIM €My OeJ/IOM U lopunandyeckme nmbo MopasbHbie -
MO3UTUBHbIE N HEMATUBHbIE NOCNEACTBMA B C/lyHae ero BbIMOJIHEHUSA NN
COOTBETCTBEHHO HeBbINOMHEHUA». [5, C.297]

FOpnanyeckas oTBETCTBEHHOCTb BO3HMKAET BCAeACTBMUE NMpaBoOHapyLWeHNs nnun
obuiecTBeHHO ONacHOro gesaHusa n npeactasnseT cobonm ocoboe npaBooTHOoWeEHME. PaKT
rnpaBoHapyLWeHNsa CTaBUT cybbekTa (MpaBoHapyLWwnTena) B onpeneneHHyto
IOPUANYECKYIO CBA3b C rOCYyAapCTBOM, B KOTOPOW rOCYyAapCTBO B JINLE KOMMNETEHTHbIX
OpraHoB BbICTYMNaeT KaK YNoJIHOMOYEeHHas CTOPOHA, a NpaBoOHapyLIUTeslb — KakK
ob6sa3aHHasn. MNpu 3TOM 1 YyNoJIHOMOYEHHas, n o6a3aHHaa CTOPOHbI 4ENCTBYIOT B paMKax
3aKOHa, 1 peanunsauns pUaAN4eCcKon OTBETCTBEHHOCTM OCYLLLECTBAETCA Ha OCHOBE
npaBa, KOHKPETHbIX CAHKLMI NPaBoOBbIX HOPM, NMpeaycMaTpmUBatoLLMX OTBETCTBEHHOCTb
MMEHHO 3a AaHHOe npaBoHapylweHune. [11]

FOpnaonyeckasa oTBETCTBEHHOCTb BCerga CB3aHa Cc onpeaesieHHbIMU
nneHndamMmun, 1.e. OHa cornpoBoXXagaetca npuni4nHeHmnem BMHOBHOMY OTpULLaTEJIbHbIX

nocneacTeui, ywemMmneHmnem nin orpaHny4eHneEM ero JIN4HbiX, MMyLLeCTBEHHbI X U



APYrNX NHTEpPeCcoB. JINWeHNa 9BNSAI0TCA eCTeCTBEHHOW peakUnen Ha Bpea,
MPUYNHEHHbIN NpaBOHapyLnTenemM obwecTBY U rocygapCcTBy UM OTAENbHON
NINYHOCTW.

JInweHnsa — 3To AoNosIHUTENbHbIE HebnaronpmMaTHbIE NOCNEACTBUS,
BO3HMKalOLME TONbKO NMpu NpaBoHapyLweHunsx. [6, C.283]

FOpuanyeckas OTBETCTBEHHOCTb UMEET LieJfiblo HaKa3aHne BMHOBHOMO U
npeaynpeXxaeHne coBeplleHns NnpaBoHapyLLUEHNN.

OHa oCHOBaHa Ha nNpuHuMnax:
1)3aKOHHOCTN - TOYHOE N HEeYKJIOHHOE NUCMOJIHEHNE 3aKOHa;

2)cnpaBenMBOCTU - BUHOBHbIN HECET OTBETCTBEHHOCTb TOJIbKO 3a CBOE cOBCTBEHHOE
nosegeHue;

3)uenecoobpasHOCTU - Mepa HaKa3aHUsa [0J/IXKHA COOTBETCTBOBATh L€V IOPUONYECKON
OTBETCTBEHHOCTU;

4)H€0TBpaTI/IMOCTI/I - HMN OOHO rNnpaBoHapyLweHune nin rnpectynjaeHmne He JoJIXXKHO
OCTaTbCA HepaCKPbITbIM, HN OONH MPaBOHaAPYLUNTEJb NN NPECTYMNMHUK HE OOJI)KEH yI7ITI/|
OT HaKa3aHWns,

5)rymMaHHOCTU - HE OOMYCKalTCA Mepbl HaKa3aHus, NpUYnHSOLWMne dnsnyeckme
CTpadaHns NN YHUXaLMe YenoBeyeckoe NO0CTOMHCTBO.

6) Ba>kKHbIM ABASAETCSA NPUHLWM NPe3yMnunm HEBUHOBHOCTU, KOTOPLIN 3aKpEernJeH B
cTaTbe 49 KoHCTuTyuumn: «Kakabih 00BUHSAEMbIN B COBEPLUEHUWN MPECTYNeHuns
CYMTaAEeTCs HEBUHOBHbIM, MOKa €ro BUHOBHOCTb He ByaeT AoKa3aHa B NpeayCMOTPEHHOM
dhenepanbHbIM 3aKOHOM MOPSAAKE U YCTAaHOBNIEHA BCTYMUBLLUWM B 3aKOHHYO CUY
npurosopom cyga»[1]

Kak counasibHbI MHCTUTYT lopuanyYeckass OTBETCTBEHHOCTb BbIMOJIHAET cnepyouwme
PYHKUMNN:

1)KapaTeanaﬂ - HaKa3aHune BMHOBHOIO, coBepLUMBLUENo NMpaBoHapyLlueHne,

2)MpaBOBOCCTAHOBUTEJIbHAS - BOCCTAaHOBJ/IEHME HapPYLLUEHHOro npaBa nMbo Bo3MeLleHne
NPUYNHEHHOr0 AENCTBUSIMU BUHOBHOIO INLIA Bpena;



3)MpeBeHTMBHas - NpeaynpexaeHne Bcero obLiecTBa 0 HaKasyeMocTu
NPOTMBOMNPABHOI0 NOBEAEHMS;

4)BocnunTtaTenbHasa - BOCNMTaHMe Bcero obuectsa B OyXe yBa>XeHUA K 3aKOHY
nepepocCrimnTaHne npecTtyrnHunKkKa.

5)PerynaTtuBHas - CaHKLWN, KaK U NPaBO B LIe/IOM, PEryINPYOT OTHOLLEHUA NOAEN,
OPraHu3ylT UX OeATeNbHOCTb.

NpaBoHapyLLUeHne ABASIETCS OCHOBAHMEM AJIN IOPUANYECKON
OTBETCTBEHHOCTU, rae ocoboe 3Ha4YeHMe UrpaeT ero CocTas.

CocTaB npaBOHapYyLUeHUs - puandeckas KOHCTPYKLUUS, npeacTasasiowas cobonm
COBOKYMHOCTb HEOOX0AMMbIX NPU3HAKOB J1t06Oro NpaBoHapYyLLUEHUS.

DNeMeHTbl COCTaBa NpPaBOHaPYLUEHUS:
- 00beKT;

- cybbeKT;

- 06beKTMBHAA CTOPOHA;

- cybbeKTMBHAs CTOPOHa.

ObbekT nMnpaBOHapyweHNA - rpyrna obulecTBeHHbIX OTHOLIEHNI, HAXOAALWMNXCS Noq,
oxpaH0|7| MpaBa, Ha KOTOpPble MOoCAraeT NnpaBoHapywmnTesib CBOMM OgeAHNEM.

Buabl 06bEKTOB NMpaBOHAPYLUEHUS:
- 06w mnin - BCA COBOKYMHOCTb 06LLECTBEHHbIX OTHOLLUEHWUI, OXPaHSAEMbIX NPaBOM;

- POAOBOW - COBOKYMHOCTb OAHOPOAHbIX 0OLLECTBEHHbLIX OTHOLLEHWUIA, OXPAHSAEMbIX
NpaBoM;

- HEMOCPEACTBEHHbIN - KOHKPETHOoe 06LLeCTBEHHOE OTHOLLEHWE, OXPaHseMoe MPaBoM.

Cyb6bekT npaBOHapyLUEHWS - L0, OTBeYatloLLee NpenyCMOTPEHHbIM 3aKOHOM
TpeboBaHMAM, MO3BONAOLWEE CYMTATb €ro NPaBoOHAPYLUNTENEM U AeNatoWmM
BO3MOXXHbIM MPUBJIEYEHME €r0 K OTBETCTBEHHOCTN.

TpeboBaHMS K CybbekTy NpaBoOHaPYLLUEHUS:



- NOCTUMXKEHNE CybbeKTOM MUHMMAJIbHOIO BO3PacTa, C KOTOPOIro BO3MOXKHO, COrJlacHO
3aKOHY, ero rnpusaeyeHne K puanyeckon oTBETCTBEHHOCTU;

- HaJIndme rnncnxmnyeckoro 3g0poBbA (BMEeHSAeMOoCTb - CNOCOBHOCTbL NInLa oTAaBaTh cebe
OTYeT B CBOUX OENCTBUAX U pykoBoaonTb MU B MOMEHT COBeEpPLUEHNA I'IpaBOHapyLLIEHI/Iﬂ);

- Hann4une ocobbix TpeboBaHUN, NpeabABASEMbIX K CrieynasibHOMY CybbekTy
npaBoOTHOLWEHNN (Cyabun, paboTHUKN MUINLNN);

- BKJIOYEHHOCTb CybbeKTa B CUCTEMY NPABOOTHOLLUEHW, KOTOPbIE OXPaHATCA 3aKOHOM
N KOTOpPble OH HapyLLWJ, COBEPLUMB NPaBOHapYLUEHME.

ObbeKkTMBHas CTOpPOHa - NpoTMBONpPaBHoe aencteme nmbo besnencremne, Brekyliee
oTpuuaTenbHble MOCNeACTBUA ANA onNpeaeneHHON rpynnbl A1, opraHu3auun,
rocygapcTBa U peasnsyemMbiX UMN 0BLLECTBEHHbLIX OTHOLLEHWN.

CybbeKkTuBHaa CTOPOHA MPaBOHAPYLUEHUS - MCUXOJIOMrMYECKOE OTHOLLEHME JINYHOCTU K
COBEpLUEHHOMY AEesiHUIO, 3anpeLleH HOMY 3aKOHOM, CTeMNeHb 0CO3HAHUA CyObEeKTOM
CBOUX OENCTBUS N NX BO3MOXKHbIX NOCNenCTBUNA.

B 3ak/1t04EHUN OTMETUM, YTO, FOBOPS O HOPUANYECKON OTBETCTBEHHOCTM Kak
0653aHHOCTN OTBEYaTb 3a y)Xe coaesHHOe NpaBoHapylleHne, cneagyeT pasinyaTh ee
06BbEKTUBHbIE N CYOBbEKTUBHbIE MPEANOCbIIKN. B 06bEKTUBHOM CMbIC/1E 3TO
O3Ha4YaeT, 4YTOo puanyeckas OTBETCTBEHHOCTb BO3MOXXHa B CMJ1y MPaBOBOro
perynmpoBaHuns obLeCTBEHHbIX OTHOLLEHUW Pa3INyYHbIMW NMpeanucaHnsaMu, a B
cybbekTmBHOM - cBo6oabl BOIM MHAMBMAA, MO0 6e3 3Toro HeT BUHbI, 6€3 BUHbI HET
OTBETCTBEHHOCTW 3a NMPOTUBOMNpPaBHOe AessHWe. Henb3s8 BUHUTb MU0, TNLLEHHOE

csoboabl BONN. Henb3s1 HEBUHOBHOIMO CYHUTATb OTBETCTBEHHbIM.

1.2 OCHOBaAHMA U NMPU3HAKU IOPUAOUNYECKOMN
OTBETCTBEHHOCTH

OCHOBaHUAMU IOPUANYECKON OTBETCTBEHHOCTU ABAAETCS NpaBoHapyLweHne.[12]



OcHoBaHUAMN IOpI/I,D,I/I‘-IeCKOIZ OTBETCTBEHHOCTU ABNAKOTCA T€ yCJ/10BUA, NMPN COBOKYTNMHOM
HaM4nn KOTOPbIX OHa MO>XXeT HaCTYMNMnNTb.

OcCHOBaHUA IOPUANYECKON OTBETCTBEHHOCTUN AENATCHA Ha ABe rpynnbl:
* haKTnyeckue;
* lopugnyeckme.

EAVNHCTBEHHbLIM (DAaKTUYECKMM OCHOBAHMEM IOPUANYECKON OTBETCTBEHHOCTU ABNAETCA
coBeplUEeHMe NpaBoHapYyLLUEeHMs. 31eCb BaXKHO HaM4yme cocTaBa NpaBoHapyLUeHus, T.e.
BCEX YeTblpex ero 3JIeMeHToB, 6€3 Yero gesiHMe Hesb3s NPU3HATh NpaBoHapYyLUeHneM, a,
c/flefoBaTesNibHO, U Hesb3s NPUBJiIeYb K OTBETCTBEHHOCTM.

|'OpVIﬂ,I/I‘-IeCKI/IMI/I OCHOBaHNAMU ABNAOTCA:

* Ha/IMYMe HOPMbI NMpaBa, KOTopas HapyLlaeTCa AaHHbIM AesHueM (COOTBETCTBYyeT
TakoMy MPU3HaKy NpaBOHaPYLUEHNS KaK MPOTMBOMPABHOCTL);

* Ha/IM4Me HOPMbI NpaBa, KOToOpas COAEPXUT CaHKLMIO 3a JaHHOE KOHKpPEeTHoe
rnpaBoHapyLleHne (COOTBETCTBYET TaKOMy MNPU3HaKy NpaBOHapYyLUEHNS Kak
HaKa3yeMoCTb);

* OTCYTCTBUA OCHOBaHMM ons ocsoboxaeHus oT POpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMN.

Hanpumep, ncrte4eHmne CpoOKOB AaBHOCTU, NMPUMMUPEHNE C NOTEPNeBLUMM MOryT ObIThb
OCHOBaHUSMU N8 0CBOOOXKAEHUA LA OT IOPUANYECKON OTBETCTBEHHOCTU.
3aKkoHogaTe b pasrpaHNyYMBaeT 06CTOATENbCTBA, NCKJIOYatoLW e NPEeCTYNHOCTb AeAHUS
N OCHOBAHMSA ONs 0CBOOOXXOEHUS OT OTBETCTBEHHOCTU. Hanpumep, nckaovaoT
OTBETCTBEHHOCTb KpaHsas HeobxoaAnMocTb 1 Heobxoanmasa obopoHa. Takoe 4YeTkoe
pa3rpaHNYeHne XxapakTEPHO TOJIbKO AJ1s YroJI0BHOro nNpaBa. He BoaBasich cenyac BO BCe
oTpacsieBblie NOAPOOHOCTKU, 3aMeTUM MPOCTO, YTO MPUBJIEYL NINLO K OTBETCTBEHHOCTH
MO>XHO TOJIbKO TOr[a, KOrga AaHHbIN C/ly4al He yperynmpoBaH ocobbiMU IOPUANYECKUMMU
HOpPMaMu, KOTOpble coaep>kaT YKa3aHUsa Ha Nobble 06CTosATENbCTBA, NCKOYatoWme
BO3MOXXHOCTb NMPUMEHEHNS Mep PUANYECKON OTBETCTBEHHOCTY;

* Haln4dme cneunasZibHOoro npasonpuMeEHNTENIbHOIo0 akTa O rnpusBJie4eHNN KOHKPETHOIo
Nnda K OTBETCTBEHHOCTW.

I'IepBble TP N3 NnepevHncieHHbIX yCJ'IOBVIIZ MHOIrda Ha3blBalOT HOPMaTUBHbIMA
OCHOBaAHNAMN IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTN.



Mpn3HakaMun LPNONYECKON OTBETCTBEHHOCTU ABAAIOTCA:[13]
- CBsI3aHa C NpaBoOHapyLlleHneM, cnegyeT 3a HUM 1 obpalleHa Ha NpaBoOHapyLwnTens;
- UMEEeT rocyapCTBEHHO-NPUHYONTENIbHbIN XapaKTep;

- MPMMEHEHME B CTPOroOM COOTBETCTBUN C 3aKOHOAATESIbHO YCTAaHOBIEHHON
npouenypowu;

- BJleYyeT 3a cobon HeraTuUBHbIe NOC/IeACTBUA (NULWIEHNA) 08 NpaBOHapyLwnTens:
yLleMieHe ero npas, BO3/I0XKEHNE Ha Hero AOMoSHUTENbHbIX 0693aHHOCTER;

- BO3JI0)KEHNE NNLLIEHU, NPUMEHEHWNE FTOCYAAaPCTBEHHO-NMPUHYANTENbHBIX Mep
OCYLLECTB/ISAETCA B X04€ NMPaBONPUMEHUTENbHOW AEATENbHOCTN KOMMNETEHTHbLIMM
rocy4apCTBEHHbIMU OpraHaMn B CTPOro onpeaesieHHbIX 3aKOHOM nopsigke u opmax;
BHE MpoLeccyanbHbIX (hOpM topuanveckas OTBETCTBEHHOCTb HEBO3MOXKHaA.

Takum obpa3oM, puanveckass OTBETCTBEHHOCTb HACTyMNaeT 3a COBEpPLUEHHbIE
npaBoHapyLUeHne (MCKAYEHNS COCTaBNSAIT KpanHsas HeobxoanMocTb, Heobxoanmas
obopoHa, npodeccnoHanbHbIn pUCK). Ecnn noBeageHne cybbekTa He nonagaeT nof
NPU3HaKK NpaBoOHapYyLUeHNs, TO AaHHOe JINLO He MOoANEXUT oPUANYECKON
OTBETCTBEHHOCTW.

Mnasa 2. BUAbl OPUANYECKOWN OTBECTBEHHOCTU

2.1 YronoBHaa OTBeTCTBEHHOCTb

MpecTynHoe aesiHue NPpUBOAUT K HaKa3aHWUIO B paMKax OeACTBYOLEro
3aKOHOOaTeNbCTBa. B npaBe roBopAT 0 TOM, 4TO HacTynaeT YyrosIoBHas
OTBETCTBEHHOCTb 3a HapyLleHne HOPM. Takoe NoHATUE nMmeeT H6osiee LNPOKNIA CMbICT,
4yeM TOJIbKO HaKa3aHue. YrosloBHasi OTBETCTBEHHOCTb NpeAcTaBnseT cobon cncremy
coLManbHO-NPaBOBbLIX NOCNEACTBUN NPOCTYyNKa. Pa3bepeM, 4TO 3TO Takoe, KakKoBbl
OCHOBAHWS N BUAbl OTBETCTBEHHOCTU, OT YEro 3aBUCUT Mepa fnpecevyeHus,
onpepensiemas B cyge

YronosHasa OTBETCTBEHHOCTb — OAMH U3 BUAOB }Opl/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN,
OCHOBHbIM Ccoaep>XaHnMeM KOTOPOro BbiICTynatkoT Mepbl, MpUMeHAeMble
rocygapCctBeHHbIM OpraHamMmm K imydy B CBA3W C COBeEpLIEHMEM UM MpecTyrJjieHuns.



OcCHOBaHMEM YroJIOBHON OTBETCTBEHHOCTU SABNSETCSA COBEPLUEHME AeAHUS,
coaeprkallero Bce npu3Haky cocTaBa NpecTynjeHus, NpeayCcMOTPEHHOr0 HAaCTOALNM
Konekcom.[2]

NMpobnema oCHOBaHMA YroJIOBHON OTBETCTBEHHOCTM pacCMaTpMBaETCA B ABYX acrneKTax
— (pnNoCcopCcKoOM 1 IOPNONYECKOM.

dunocockmin acnekT NpobaemMbl 3akN04aeTCA B peLLeHn BONpoca, NoYeMy HYesioBeK
[OJIKEH HECTN OTBETCTBEHHOCTb 3a CBOM NOCTYNKWU. KOpuanyeckas Hayka ncxoauT n3
TOro, 4TO COLUMasIbHbIM OCHOBaHMEM A5 BO3JIOXKEHMSA Ha YeSloBEKa OTBETCTBEHHOCTM 3a
obLecTBEHHO 3Ha4YMMOe noBefeHne CiyxuT ceobosia BOaM, MOHMMAEMasa Kak Haanyume
BO3MO>XHOCTWN cBO6OAHO BbIbBMpaTb cnocob nosegeHmns. ECnm 4yenosek He pacnosaran
csobonon Boibopa NoBefeHNs B CUy NCUXnUYeckoro 3aboneBaHus, nmuwatoLero
4yeniloBeka CnoCobHOCTN 0CO3HaBaTb (haKTUYECKOoe Coaep)KaHne Nan coumnanbHoe
3HaYeHne CBoMX oencrteun (beznencrteuns), unm ero noseneHmne 610 0bycnosaeHo,
HanpuMmep, BO34eNCTBMEM HENpPeooIMMON CUbI MIN HENPEOA0JIMMOro hU3NYECKOro
NPUHY>XOEHWSA, TO Takme aencteus (be3nencrteme) He MMeT YroJIOBHO-NPaBOBOIro
3HAYEHMSA 1, KaK JinweHHble cBoboabl BbibOopa NoBegeHns, He MOryT BJieYb YrOJIOBHOMN
OTBETCTBEHHOCTMU.

tOpnandeckmnm acnekT npobnemMbl OCHOBaHMA BCSAKOM NPaBoOBOW, B TOM 4YuCJie N YrOJIOBHO-
npaBoOBON, OTBETCTBEHHOCTM O3Ha4aeT BbIACHEHMEe BOMNpocCa, 3a 4To, T.e. 3a Kakoe
WMEHHO noBefeHne MOXKeT HACTYMNUTb OTBETCTBEHHOCTb.

Buabl yrosoBHOM OTBETCTBEHHOCTU NEPEYNCNAIOTCA B YrOJIOBHOM Koaekce B 9 rnaee.
1) wtpad (C1.46 YK PO rnacuT, wTpad - 3To AeHeXHoe B3blCKaHMe.)(cCblKa)

2) nuuweHune npaBa 3aHMMaTb onpeaeneHHble 4OJIKHOCTU UM 3aHUMaTbCS
onpepneneHHon pgeatenbHoCcTbIO;( CT. 47 YK PO paeT cnepytoulee onpeneneHne gaHHoMy
BUAY YrOJIOBHOWN OTBETCTBEHHOCTU - 3TO 3anpeT 3aHMMaTb AOJKHOCTU Ha
rocynapcTBeHHON cny>xbe, B opraHax MecTHOro camoynpassieHns anbo 3aHMMaTbCA
ornpeneneHHon NpogeccnoHalIbHON NN UHON AeATesSIbHOCTbIO.)

3) nMweHne cneunasbHOro, BOMHCKOro UM NO4YeTHOro 3BaHUSA, KJ1IaCCHOro YnHa u
rocyfnapcTBeHHbIX Harpag;( Ha ocHoBaHun cT.48 YK PO, 3a coBepLueHMe TAXKKOro u
0C000 TAXKKOro NpecTynieHns C y4eTOM JIM4HOCTU BUHOBHOMO Cy [ BNpase JNWNTb ero
crneunasibHOro, BOMHCKOro Uin rno4YeTHOro 3BaHns, KJ1aCCHOro YMHa U rocyaapCcTBEeHHbIX
Harpag.)



4) obazaTenbHble paboTbl; (cT.49 YK PO rnacuT, 4To oba3aTenbHble paboThl - 3TO
paboThl, 3aKA0YaOWMECS B BbINOJIHEHUN OCY>XOEHHbLIM B CBOBoAHOE OT paboTbl nau
y4ebbl Bpemsa becniaTHbIX 06wecTBeHHO Nosie3Hbix paboT. Bug n 06bekThl, rae
obs3aTenbHble paboThl OTOLIBAOTCSA, ONPEenenstoTCa opraHaMm MecTHOrro
caMoynpaBJ/IeHUA MO COrJIaCoOBaHMIO C YrOJIOBHO-UCMONIHUTENbHLIMU MHCNEKLNSAMN.)

5) ncnpasuTtesnbHble paboTol;(cT. 50 YK PO UcnpaBuTesibHble paboTbl - B OTANYME OT
obs3aTenbHbIX paboT Ha3Ha4YaloTCA TOJIbKO B Ka4eCTBe OCHOBHOIMO HaKa3aHUA.
NcnpaBuTenbHble paboTbl Ha3HAYaATCA OCY>KAEHHOMY NMeKoLWeMy OCHOBHOE MeCTOo
paboTbl, @ paBHO He nmelowemy ero. OCyXAeHHbI, UMeLLUA NOCTOAHHOE MecTo
paboTbl, 0TObIBaET HakKa3aHWe Mo 0OCHOBHOMY MecTy paboTbl. OCy>XAeHHbIN, HE NMEIOLL N
NOCTOAHHOro MecTa paboThl, 0OTObIBAaET HaKa3saHMe B MecTax, onpeaensemMblX opraHaMmu
MeCTHOro camoyrpaBJ/ieHUs Mo COrnacoBaHUKO C YroJIOBHO-UCMOJTHUTEIbHbIMU
WHCNEeKLNAMUN, B paiOHe MeCTa XUTeNbCTBa OCY>XAEHHOro. icnpaBuTtenbHblie paboThl
Ha3Ha4aloTCa Ha CPOK OT ABYX MecsaueB A0 AByX neT. U3 3apaboTHon nnaTbl
OCY>X[AEHHOro K ncrnpasuTesibHbiM paboTamM Npon3BOAUNTCSA yaAepXaHne B A0X0[4,
rocyfapcTBa, B pa3Mepe, yCTaHOBJIEHHOM MPUroBOpoOM cyza, B npegesiax oT NATU A0
ABaguaTun NpoLeHTOB.)

6) orpaHnyeHune no BoeHHon cnyxxbe;(cT. 51 YK PO «OrpaHun4yeHne no BOEHHON cny>xbe
Ha3Ha4YaeTCsA OCY>XAEHHbIM BOEHHOCY>KaLLMM, NMPOXOAALLMM BOEHHYO CyX6y no
KOHTPaKTy, Ha CPOK OT Tpex MecsueB A0 ABYX JIeT B Cy4aax, NpefyCMOTPEHHbIX
COOTBETCTBYOLWMMUN CTaTbaAMN OcobeHHOM YacTn HacToswero Koagekca 3a coBeplieHune
NpecTynaeHNn NPOTUB BOEHHON CNY>Obl, @ TakXXe 0CY>XAEHHbIM BOEHHOCTY KaLLUM,
NPOXOASLLMM BOEHHYO CNy>K0Oy Mo KOHTPaKTy, BMECTO UCMNpaBUTENbHbIX paboT,
npenyCcMOTPEHHbIX COOTBETCTBYOLWMUMN CTaTbsAMU OCOBEHHOM YaCTn HACTOSLLLEro
Konoekca.»

7) orpaHuydeHmne ceobonbl;(53 cT. YK PO OrpaHuyveHmne ceobobl 3aK04aeTCs B
YyCTaHOBJIEHUN CYLOM OCYXXLAEHHOMY C/ieyloLNX OrpaHU4YeHnn: He yXoonuTb U3 MecTa
MOCTOSHHOI 0 NPoOXXMBaHMA (NpebbiBaHMA) B OnNpeaeneHHoe BpeMs CyTOK, He nocewaTb
ornpenesieHHble MecTa, PacnoJIoXKeHHbIe B rnpefenax TeEppUTopmun COOTBETCTBYIOLLEro
MYHULMMNanbHOro o6pa3oBaHns, He Bble3)XXaTb 3a Npenesbl TeppuTopmn
COOTBETCTBYHOLWEro MyHMUMNanbHOro obpasoBaHns, He NocewaTb MecTa NpPoBeaeHmns
MaCCOBbIX N NHbIX MEPOMPUATUN N HE YHAaCTBOBATb B YKa3aHHbIX MeponpuaTusax, He
N3MEHATb MeCTO XUTeNbCTBa naun npeboiBaHnsa, MecTo paboTbl N (nnun) y4ebol 6e3
corjiacums cneumasn3mpoBaHHON0 rocygapCTBEHHOro opraHa, oCcyLweCcTBSALWero Hag3op
3a 0TObIBAaHMEM OCY>XAEHHbIMW HaKa3aHWsA B BUAe orpaHn4yeHnsa ceoboabl, B Cayyasx,
npenyCcMoTpPEeHHbIX 3aKoHo4aTesibCTBOM Poccmnckonm degepaumn. MNpn 3TOM cy g



BO3J1araeT Ha OCYy>XAEHHOro 0643aHHOCTb ABAATLCA B CNELNaIN3NPOBAHHbLIN
roCynapCTBEHHbIN OpraH, OCYLLEeCTBAAIOWMNNA Haa30p 3a OTObIBAHNEM OCYXXAEHHbLIMU
HaKa3aHusA B BUAe orpaHnyeHns csoboabl, OT O4HOIN0 A0 YeTblpex pa3 B Mecsl As
perncTpauymnn.)

8) apecT;(cT. 54 YK PO ApecT 3aK/04aeTCs B COAEpXaHUN OCYXAEHHOIr0 B YC/IOBUAX
CTporon nsonsaunm ot obuwecTtsa N yCTaHaB/IMBAeTCSA Ha CPOK OT OAHOI0 A0 LWeCTun
MecsueB. B cny4vae 3ameHbl 0653aTenbHbIX paboT nan ncnpaBuTenbHbiX paboT apecTom
OH MOXeT 6bITb Ha3Ha4YeH Ha CPOK MeHee O4HOro MecsLua.)

9) cogep>xaHue B AncumnanHapHonm BonHcKkon Yactu( ct. 55 YK PO [laHHbIV BUA
HaKa3aHWs Ha3Ha4YaeTCs BOEHHOCNYXKALLMM, MPOX0oAALMUM BOEHHYO Cy>XOy Mo Npu3bIBY,
a TaK >Xe& BOEHHOC/Y>KaLL MM, MPOXoAALLMNM BOEHHYO CY X0y MO KOHTPAKTY Ha
OOJIKHOCTSAX PAOOBOr0 U CEPXXaHTCKOro cocTaBa, €C/IM OHN Ha MOMEHT BblHECEHUS
MPUroBopa He OTCAYXXUN YCTAaHOBJIEHHOI0 3aKOHOM CpOKa C/y>X0bl MO Npu3bIBY. ITO
HaKa3aHue yCTaHaB/IMBAETCs Ha CPOK OT Tpex MecsLueB A0 ABYX JIET, 3a cOBepLUeHne
NpecTynjeHnn NPoTMB BOEHHOWN Cy>KObl.)

10) nnweHune ceoboabl Ha onpeaesieHHbIN Cpok(Ha ocHoBaHMM cT.56 YK PO, nuweHne
cBobofbl 3aK/I04AETCHA B U30N1AUNN OCY)XAEHHOIrO NyTEM HanpaB/eHUSA ero B KOJIOHUIO-
rnocesieHne, BOCNMTATENbHYO KOJIOHUIO, Ne4yebHoe ncnpaBnTeNbHOE yypexxaeHue,
NCNpaBuUTEsIbHYIO KOJIOHUIO 0bLLero, CTpororo nam ocoboro pexxuma nnbo B TIOpbMY.

JinweHwne ceoboabl, B 0OT/INHME OT OPYrUX BUAOB HaKa3aHUa HeceT B cebe Hanbonbwmn
obbeM npasoorpaHnyeHuin. HakasaHue B Buae nuweHus csobobl MOXeT ObITb
Ha3Ha4yeHo OCY>XAeHHOMY, COBEpPLUMBLLUEMY BrepBble NpecTyrjeHne HebonbLiomn
TSXKECTU, TONbKO NP HaNNYUKM OTAr4arowmx odbcToAaTeNnbCTB, NpeayCMOTPEeHHbIX CT.63
YK PO, 3a UCk/Ilo4eHMEeM NpecTyrnjieHnin, NnpefycMoTpeHHbIX 4.1 ¢T.228 YK PO, 4.1 cT.231
YK P® 1 c1.233 YK P® nnun B cnyyae ecnu ctatben OcobeHHOM YacTu, nuweHne cesoboabl
npenycMoTpeHO, Kak eANHCTBEHHbIN BN HaKa3aHus.

JinweHve ceoboabl yCTaHaBIMBAETCSA Ha CPOK OT ABYX MecsALeB A0 ABaALATK neT.)

11) noxxun3sHeHHoe nuweHne ceoboabl (Ha ocHoBaHum c1.57 YK PO, No)Xn3HeHHOoe
nuuweHune ceoboabl yCcTaHaB/MBAETCSH 3a coBepLlUeHme 0Cob0 TAXXKUX NpecTynaeHun,
MOCAraloLWnX Ha XXNU3Hb NN obLecTBeHHYO0 6e30MacHOCTb.

B YK P® nmeloTcsa WwecTb CTaTen, B KOTOPbIX YKa3aH AAaHHbIA BUA Haka3aHus - cT.105,
205, 277, 295, 317, 357 YK P®. MNMoxn3HeHHoe nuweHmne ceoboabl Ha3HavYaeTCsa TOJ1bKO
32 OKOHYEHHOe MnpecTyrJjeHune.



Mo>Xn3HeHHoe nuweHne ceoboabl 0TObIBAETCS B KOJIOHMAX 0CcO0b0ro pexxnma. YCI0BHO-
AocpoyHoe ocBoboXKgeHne npu NOXKMU3HEHHOM NuLEeHNN cBoboabl AoNyCcKaeTCcs nocne
oTbbITNA 25-neTHero cpoka v ToJIbKO MPM OTCYTCTBUM Y OCYXKAEHHbIX 3/TI0CTHbIX
HapyLleHUN B Te4eHne npeaLwecTBYOWMX TpexX NeT B C/ydae, ecnv cya npuaet K
BbIBOAY, YTO OCY>XOEHHbIN He HY>KJaeTcCsa B AasibHenweM oTOhbITUM Haka3aHus. B cnydae
COBEPLUEHUNA TAXKKOIro nam ocobo TSKKOro npecTtynaeHns B nepmnof oTbbiTUA HakasaHus,
OCY>XXAEHHbIN, YC/IOBHO-AOCPOYHOMY OCBOBOXKAEHMIO HE MOONEXUNT.)

12) cmepTHasa Ka3Hb. (CT. 59 YK PO CMepTHasa Ka3sHb - UCKIOYUTENIbHAasA Mepa
HaKa3aHus, MOXeT BbITb YCTaHOBJIEHA TOJIbKO 3a 0C060 TAXKKME NpecTynaeHus,
rnocsiratoLline Ha XX13Hb.)

Takum 06pa30M, yrojoBHad oTBeTCTBEHHOCTb — 3TO MpaBoOBOeE nocsieacrTtemne
coBepLlieHunsa npectynineHnsd, 3akjodarouieecqd B IpuMmeHeHMN K BAHOBHOMY

roCynapCTBEHHOrO MPUHYXXAeHNsa B hopMe HaKa3aHWS.

2.2 AAMUHUCTpPaTUBHAA OTBETCTBEHHOCTb

AOMUHUCTPATUBHAA OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTU, KOTOPbIN
onpepenseT 06A3aHHOCTN cybbeKTa npeTeprneBaTb JINLIEHUSA rOCyAapCTBEHHO-
BJIACTHOIr0 XapakTepa 3a CoBepleHne agMNHUCTPaTUBHOIO NpaBoHapYyLUEHNS.
AOMNHUCTPATUBHASA OTBETCTBEHHOCTb pernameHTmpyetcsa Kogekcom PO 06
AOMUHUCTPaTUBHbLIX MNpaBoHapyLweHnsax [3]

AOMUHNCTPaATUBHAA OTBETCTBEHHOCTb HACTyMaeT 3a AedAHNs, MeHee onacHble A
obuiecTBa, 4em npecTtynJjaeHns.

K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU MOTYT ObITb NPUBIEYEHbI LA, AOCTUMLLINE K
MOMEHTY COBEPLUEHUNSA aAMUHNCTPATUBHOIO NpPaBoOHapyLeHnsa 16-TuneTHero Bo3pacTa.

Buabl agMMHUCTPaATUBHbLIX B3bICKAHNI onpeaeneHsl B CcT. 3.2 KoAll PO.

3a coBeplleHne agMNHUCTPATUBHbIX I'IpaBOHapyLIJeHI/II7I MOIyT NMPpUMeHATbLCA cieayouine
aOMNHNCTPATMNBHbIE HaKa3aHWNA!

e NMpeaynpexaeHne. 3To BbIHOCMMOE oULINaNIbHOE MopULIaHME YNPABOMOYEHHbIM
OpraHoM B NUCbMEHHOW (hopMe, YCTaHOBJIEHHOM 3aKOHO4ATE/IbCTBOM;



e AMUHNCTPATUBHLIN WTPad. 3TO AEHEXHOE B3biCKaHMe, pa3Mep KOTOPOro
onpenenseTcs B CTaTbe, yCTaHaBAMBaOLWEN OTBETCTBEHHOCTb 3@ KOHKPETHOoe
rnpaBoHapyLleHune;

e BO3ME3HOE N3bATUE OPYAMNA COBEPLUEHNA AN NpeaMeTa aAMUHUCTPATUBHOIO
npaBoHapyLlweHusd. NMpUHyanTenbHO N3biIMaeMas Bellb NpoaaeTcs, a bbiBLIEMY
COBCTBEHHMKY BELLW BbINJAa4YNBAOTCA AEHLIU, BbIPYYEHHbIE OT €e NpoAaku 3a
Bbl4ETOM PacXo[0B Ha peasin3aunto N3bATOro npeameTa;

e KOHMCKaUNA opyansa CoBepLUeHUsa nnm npegmMmeTa agMUHNCTPATMBHOIO
rMpaBoOHaPYyLUEHUSA. DTO aHANOMrMYHOE NpeabliaywemMy NpuHyanTenbHoe n3batme b6e3
Kakon-nnbo KomneHcaumu;

e JINLLEHNE CMeunanbHOro npaea, NpeaocTaBseHHOro pusmnmyeckomy nnyy (Npasa
OXOThbl, yripaBJsieHUsa TPaHCNOPTHbLIM CPeaCcTBOM U T. N.);

e AJMNHNCTPATMBHLIN apecT. OH Nnoapa3yMeBaeT cogep XaHne HapyLumTens B
yC/I0BUAX n3onaumm ot obuwectBa Ha Cpok A0 15 CyTOK, a 3a HapyLleHune
TpeboBaHMN pexnumMa 4Ype3BblHANHOI0O MOJIOXKEHUNS U PEXMNMA B 30HE NpoBeaeHNS
KOHTpTeppopucTmnyeckom onepaumm — 0o 30 CyToK;

e AJMNHNCTPATMBHOE BblABOPEHME 3a npeaenbl Poccnnckon degepaynm
WHOCTPaAHHOI0 rpa>kgaHnHa nnmn nmua 6e3 rpakgaHCcTBa;

e JNCKBaNPUKaUKNA. ITO ULLEHNE PU3NYECKOro nLa NpaBa 3aHMMaTb
pyKoBoAsLWME OOSKHOCTU B UCMOJIHNTENIbHOM OpraHe yrnpaBJ/ieHNs IopUanNyYecKkoro
nvua, BXOANTb B COBET AMPEKTOPOB (HabntogaTenbHbIN COBET), OCYLLECTBAATb
npeanpuHNMaTesbCKYo AEATENbHOCTb N0 YNpaBAeHUNO IOPUANYECKUM IULIOM, a
TaK>Xe yrpassieHne pnanvyeckmm JanLOM B NHbIX CIy4asX;

e AJMNHNCTPATUBHOE NPUOCTAaHOBJIEHNE OEeATE/IbHOCTMU.

Hena 06 agMUHNCTPaTUBHLIX NpaBoOHapPYyLLUEHUsX, MPeayCMOTPEHHbIX 3aKOHaMI
cybbekToB PD, paccmaTpuBatloTCs B npenenax noJHOMOYUN, YCTAaHOBJIEHHbIX 3TUMM
3aKOHaMu:

e MMPOBbLIMU CyAbSMU;

e KOMUCCMSAMW NO AeslaM HECOBEPLUEHHOIETHUX M 3alUMTe UX Npas;

e YMNOJIHOMOYEHHbLIMX OpraHaMn N y4pexx 4eHNSMN OPraHOB UCMOJIHUTENbLHOM BIACTU
cybbekToB PO;

e AAMUHUCTPATUBHBLIMN KOMUCCUSAMUN, UHBIMWU KONJIEr MafibHbIMU OpraHaMu,
CO3aBaeMbiM/N B COOTBETCTBMU C 3aKOHAMU cybbekToB PO.

Hapsay c obwmmMm npnsHakamMmm lopuanyeckon oTBETCTBEHHOCTU aAiMUHUCTPaTUBHAN
OTBETCTBEHHOCTb XapakKTepun3yeTcsa cieaywmnmm ocobeHHoOCTAMN:



- OCHOBaHMEM agMUHNCTPATUBHON OTBETCTBEHHOCTU SABMAETCH aAMUHNCTPATUBHOE
rnpaBoHapyLleHne] NCKIYEHNEM ABSETCH B onNpeaesieHHbIX Cly4asax coBeplieHumne
npecTynjeHns — B CQly4yae 0TKa3a B BO36y)xaeHunm yronosHoro gena nnbo ero
npekKpaLweHns, HO NPU HaJIMYUKN B AENCTBUSAX HAPYLUUTENS MPU3HAKOB
aAMUHNCTPATUBHOIO NpaBOHapyLWeHUsa NocneaHnn nogBepraeTcs agMUHNCTPATUBHBIM
Haka3aHuaMm (cT. 4.5, n. 4 KoATll PO);

- Cy6'beKTaMI/I a,EI,MVIHI/ICTpaTVIBHOIZ oTBETCTBEHHOCTW MOTyT ObITb (pl/l3|/|‘-leCKVIe nnua n
ropnanyeckme anua,

- aAMUHUCTPAaTUBHbIE HaKa3aHUA ABJIAITCA Mepon aAMUHNCTPATUBHOWN
OTBETCTBEHHOCTU U MPUMEHSAIOTCS 3a COBEPLUEHNE agMNHUCTPATUBHbIX
rnpaBoHapyLUEHUI;

- aAMUHUCTPaTUBHbIE HAaKa3aHUA NPUMEHSAIOTCS WNPOKUM KPYroM MOJIHOMOYHbIX
OpPraHoB M OOJIKHOCTHbIX nuL (ra. 23 KoAll PO);

- adMNHNCTPaTUBHbIE HaKa3aHNA NMPUMeHAKTCA NMOJIHOMOYHbIMUA Cy6'beKTaMI/I K
Henog4YnMHeEHHbIM UM MPaBOHAPYLUUTENAM,

- MPUMEHEHME aAMNHNCTPATMBHOIO HaKa3aHNA He B/e4YeT CYANMOCTU U YBOJIbHEHUS C
paboThl;

- Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTM MPUMEHSIOTCSA B COOTBETCTBUN C
3aKOHO4aTeIbCTBOM, PErlaMeHTUPYLWMM Npon3BoACTBO No aenam ob
AOMNHUCTPATUBHbIX NMPaBOHAPYLUEHUSX.

Takum obpa3om, puandeckas OTBETCTBEHHOCTb NpeanosiaraeT, YTO HapyLMTeNb
npeteprneBaeT HebnaronpusTHble Ans cebst NocNeaCcTBUS, T. €. MPOUCXOANT OCYXKAEHMNE
€ro rnoBefleHns Co CTOPOHbI FOCyAapcTBa.

2.3 N'pa>kpaaHCKO-NpaBOBasA OTBETCTBEHHOCTb

pa’kQaHCKO-NpaBoBas OTBETCTBEHHOCTb — 3TO obecnevyeHHoOe rocyapCTBEHHbIM
NPUHYXXAEHNEM BO3JIOXKEHNE NPEAYyCMOTPEHHbLIX 3aKOHOM UK AOFOBOPOM JINLLEHUNA
NMYLLLECTBEHHOI0 XapaKTepa Ha L0, COBEpLUNBLLIEE HENPAaBOMEPHOE AeCTBUE.

pa>KgaHCKasa OTBETCTBEHHOCTb 3aKJ1l04aeTCs B NPUMEHEHNN K HAPYLUMNTENIO
(DOKHUKY) B MHTEpEecax Apyroro nmua (kpeantopa) nmbo rocynapcTtBa YCTaHOBJIEHHbIX



3aKOHOM MM AOr0BOPOB Mep BO3AENCTBUA (Hanpumep, LOrOBOPHbIX CaAHKLMNN),
BJIEKYLLUUX OJ19 HEro oTpuLaTesibHble, SKOHOMUYECKU HEBbIrO4HbIE NMOCNenCTBUSA
NMYLLLeCTBEHHOI0 XapakTepa - Bo3MelleHne yObITKOB, yrnsaTy HeyCcTonKu (wtpada,
rneHun),so3mMeLleHnem spenda [7, c. 26].

[aHHbIV BN OTBETCTBEHHOCTU, KaK NMpaBuio, OCHOBbIBAETCA Ha NPUHLWME NOJIHOIO
Bo3MeLleHnsa yuepba, Nnpu4nHEeHHOro npaBoHapyLweHmnem. Mo obuiemy npasuny, ecan 3a
HencnoJsIHeHNe NI 3a HeHaaNexXallee NCnosib3oBaHue oba3aTenbLCcTBa, YCTAaHOBIEHHOIO
HeycTonkon (wTpad, NeHs), To ybbiTKM BO3MeELLaloTCs B YaCTU, HE NMOKPbLITON €lo.
OAOHaKo 3aKOHOM N AOroBOPOM MOryT ObITb NPenYyCMOTPEHLI C/y4an:

- Korga fonyckaeTcs B3blCKaHMe TOJIbKO HeYyCTOMKM (wTpadha, neHn), HO He
ybbITKOB.

- KOorga ybbITku MOryT 6bITb B3bICKaHbl B MOJIHON CyMMe CBEPX HEeYyCTONKMU

(wTpadha, neHn).

- Korga no Bblbopy kpegutTopa MoryT 6bITb B3blCKaHbl MO0 HEYyCTOMKa

(wTpad, neHs), nnbo ybbITKN.

pa)kgaHCKasi OTBETCTBEHHOCTb BbICTYMNaeT B KavyecTBe BeCbMa 3(PEeKTUBHOI0
CpeACcTBa yKpenaeHUsa OroBOPHOW ANCLUMJINHBI B HAPOAHOM XO03ANCTBE CTPaHbI.
pa>KgaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET ObiTb AE/IMKTUBHON N OOFOBOPHOW.

[NennkTnBHaa OTBTCTBEHHOCTb (BHELOrOBOPHAs OTBETCTBEHHOCTb) OAWH N3 BUIOB
rpa><aaHCKO-NPaBOBO OTBETCTBEHHOCTW, BO3HUKAIOLLEN B CBA3U C MPUYNHEHNEM Bpeda
B pe3y/sibTaTe rpa)JaHCKOro rNpaBoHAapYLIEeHUS (AeIMKTa) U 3aKoYaloLWencs B
Hanbonee NOJHOM BO3MELLEHUN NPUYNHEHHOIO Bpeaa.

Mon )J,OFOBOpHOVI OTBETCTBEHHOCTbIO MPUHATO NMOHNMMATb OTBETCTBEHHOCTb,
HacCTynakwwyto B CJiyHadx HEUCMNOJIHEHUA N HEHaA1eXXallero ncrnoJjiHeHnA
obs3aTenbCTBa, BO3HUKLLUEIO U3 OOroBopa

Takmum obpa3omMm, rpa’kaaHCKO-NpaBoBas OTBETCTBEHHOCTb — 3TO YCTaHOBJIEHHbIE
HOPMaMW rpa>k4aHCKOro npasBa lpuanyeckne NnocnencTBmns HEUCNOJIHEHUS UK
HeHaaNe)Xxallero NCNoJIHEHNS IMLOM NPeayCMOTPEHHbIX FPa)KAaHCKNM MPaBoM
06513aHHOCTEN, YTO CBSA3AHHO C HapyLUeHNeM CyObeKTUBHbLIX FPa)KAaHCKMX NMpaB ApYyroro



avua.

2.4 OucumnamHapHaa OTBETCTBEHHOCTb

AncumnianHapHas oTBETCTBEHHOCTb — 3TO topuanveckas OTBETCTBEHHOCTD,
HacTymnalowasa 3a HapyLlweHne TPYAOBON ANCUMUMJINHBI U BblpaXKatoLasacs B Ha0XKEHNN
Ha paboTHMKa, COBEPLUNBLLUErO ANCUUMIMHAPHbIA MPOCTYMOK, ANCUUMIMHAPHOroO
B3bICKaHMS.

Buabl oucumnanHapHom oTBETCTBEHHOCTMU:
- obLasn
- cneumnasbHas

1. Obwasa ancunnanHapHasa OTBETCTBEHHOCTb peryanpyetcsa TK n pacnpocTpaHsaeTCcs Ha
BCex paboTHMKOB, KpoMe Tex, OJi1 KOro YCTaHOBJIEHA CreumnanbHas gucyumnamHapHas
OTBETCTBEHHOCTb. O6LWYy0 ANCUNMIMHAPHYIO OTBETCTBEHHOCTb TaK)XXe MMEHYIOT
OTBETCTBEHHOCTbIO MO NpaBuiaM BHYTPEHHEro Tpy40BOro pacnopsaaka.

2. CneumnanbHasa gucunnanHapHasa oTBETCTBEHHOCTb, peryampyeTcs
3aKoHOOaTeJIbCTBOM, YCTaBaMWM N NMONOXKEHNAMN O ONCLUUTJTINHE.

CneuvanbHasa ANCUMMNIMHAPHAsA OTBETCTBEHHOCTb OT/INYAETCHA OT obLen:

- KPYroMm JInL, Ha KOTOPbIX OHa PacnpoCTpaHAeTCs;

- 6bonee WMPoOKUM NMOHATMEM OUCUUMINHAPHOIO (Cny>KebHOoro) NpoCcTynkKa;

- MepaMu B3bICKaHUS;

-onpepeneHnem obbeMa ANCLUUNAMHAPHOW BAACTW Pa3/INYHbIX AOJKHOCTHbIX WL,
- NOPSIAKOM NMPUMEHEHUS OUCLUMIIMHAPHBIX B3bICKAHWUA.

TpynoBoe 3aKOHOOaTeNbCTBO NpeayCcMaTpMBaET TPU BUAA ANCUUMIINHAPHbBIX B3bICKAHWI
[4]

3aMeYyaHue (HanMeHbLlee CTporoe ANCUMNJINHapHOe B3biCKaHME);

BbIrOBOpP (bonee cTporoe auncunrnjinHapHoe B3bICKaHMe);



yBOJIbHEHME (CamMoe CTporoe AnucumnnianHapHoe B3bliCKaHue).

TpyOoBbIM 3aKOHO4ATE/ILCTBOM B Ka4eCTBe NnpeceKkarLwero HapylweHmne Bo3aencTens
nonyckaeTcs NPUMEHATb TOJIbKO O4HO N3 BO3MOXHbIX HakKa3aHui (cT. 193 TK PO).
OOHaKo oAWH 1 TOT »Xe PaboTHNK MOXXET HaKa3blBaTbCA HEOOHOKPATHO U C
NMPUMEHEeHNEM HaKa3aHU pa3Horo Bmaa, eciu:

e HapyLUEHME He NpeKpaLLleHo HaKa3aHneM;
e NEepnoanYeckn NOBTOpseTCS;
e COBEpLUAETCS HOBbIN BMUA NMPOCTYMKa.

Kpome Toro, ecnu genctemamMm paboTHUKa-HapywmnTensa pabotogaTtento NnpuyYnHeH
MaTepuasibHbI yulepb, To K HeMy 3a OAVH NPOCTYNOK MOXeT OblITb NpUMeHeHa ABONHas
OTBETCTBEHHOCTb (CT. 248 TK P®): n gucunnanHapHas, n matepumabHas.

AvcunnnnHapHoe B3blICKaHUe 006bABNAETCA B NpUKase (pacnops>keHuu) u
coobuwaeTtcsa paboTHUKY nog pacnmcky. OTKas paboTHUKa yoOCTOBEPUTL CBOEN
NoANUChIO haKT NpeabAB/IeHNS eMy NpUKasa Uan pacrnops>XeHnsa He nmeet
IOPUONYECKOro 3HAa4YEeHNSA U He BINAET Ha AeNCTBUTESIbHOCTb 0O bAB/IEHHOI O

B3bICKaHUA. AncumnanHapHble B3bICKaHNSA (KpOMe B3bICKAHMSA B BUAE YBOJIbBHEHUS C
paboTbl) B TPYOOBYIO KHUXKKY HE 3aHOCATCSA

Takum obpa3oM, ANCLUUNIMHAPHAS OTBETCTBEHHOCTb - BUA IOPUANYECKON
OTBETCTBEHHOCTWN, OCHOBHbLIM COAEP>XKAaHUEM KOTOPOW BbICTYNal T Mepbl
(amcumnanHapHoe B3biCKaHME), MPUMEHSAEMble aAMUHUCTPALNEN YYpEX OEHUS,
NpeanpuaTus K COTPYAHUKY (paboTHUKY) B CBSAA3U C COBEPLLUEHUEM UM

ANCUMMNJIMHAPHOT O NPOCTYIKa.

2.5 MaTepuasibHass OTBETCTBEHHOCTb

MaTepunasbHasa OTBETCTBEHHOCTb - 3TO 06893aHHOCTbL CTOPOHbLI TPYAOBOr0O AOrOBOpa,
npuynHueLlen yuiepb (Bpen) apyrom CTOpoHe, BO3MECTUTb ero B pasMepe n nopsagke,
KOTOpbl€ YCTAaHOB/IEHbl 3aKOHOAATEILCTBOM. MaTepumasibHas OTBETCTBEHHOCTb SABASETCS



caMoCTodTeJIbHbIM BNAOM lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMWN.

YcnoBusimm HacTynJieHNa MaTepuasbHOM OTBETCTBEHHOCTM CTOPOH TPYAOBOIro A0OroBopa
ABNAOTCA:

e Hannymne nmyuwecteeHHoro yuwepba notepnesLllen CTOPOHbI.

e [poTMBONPABHOCTbL AeNCTBUSA (6e3nencTemsa), KOTOPbIM MPUYNHEH YyLLepO.

e [pUYMHHaA CBA3b MeXXy NMPOTUBOMNpPaBHbLIM AencTenem (bespencremem) m
MaTepuasbHbIM yuiepboMm.

e BvHa HapywmnTena Tpy4oBOro Aorosopa.

NMpnBneYyeHne CTOPOHbLI TPYLOBOIro AOroBopa K MaTepmasibHOM OTBETCTBEHHOCTU
BO3MOXXHO TOJIbKO MPU HaIM4YMKM BCEX YKA3aHHbIX Bbllle YCJI0BUN OAHOBPEMEHHO, eC/n
MHOe He nNpefycMoTpeHo TpyaoBbIM KOLEKCOM PO nnm nHbiMn penepasibHbIMU
3aKOHaMW.

CTopoHbl TpynoBoro gorosopa (pabotonartenb n paboTHUK) HE paBHbI MO CBOUM
9KOHOMUMYECKNM U NHBbIM BO3MOXXHOCTSAM. K ToMy e paboTonaTesnb obnagaeT BAacTHO-
OpraHn3aLMOHHbLIMY MOJHOMOYMSAMMN MO OTHOLLIEHUIO K PabOTHUKY. ITU haKTopbI
0byCcnoBMBaloOT pas3inymsa MaTepuasbHOM OTBETCTBEHHOCTU CTOPOH TPYAOBOIro
[orosopa.

Bnabl MaTepranbHOM OTBETCTBEHHOCTU paboTHMKa nepen paboTtonaTenem
npenctasneHbl B Tabnnye 1.

Bung XapaKTepucTuka

1)paboTHuUK 0b6s3aH BO3MeCTUTb yuepb B pasmepe ero
NEeNCcTBMTENbHOrO yuiepba, 04HaKoO CyMMa BO3MELLEHUS HE MOXKET
npeBbilaTb CPeAHEro Mecsa4Horo 3apaboTka;

OrpaHuyeHHas 2) ABNSETCA UCKJIIOYEHUEM N BO3MOXKHA TOJIbKO A8 Tex

PaboTHMKOB, KOTOPbIE HEMOCPEACTBEHHO 0O6CNY>XXMBAOT U
NCNOJNb3YIOT AEeHEeXHble, TOBApPHbIe LIeHHOCTN UK UHoEe
NMYLLIECTBO.



1) paboTHUK NpnHUMaeT Ha cebs NosHY MaTepunabHYO
MonHas OTBETCTBEHHOCTb 3a HeoCTadyy BBEpPEeHHOro eMy pabotonartenem
(MhonBMAayanbHas) uMMyLWeCTBa, a TakXXe 3a yuwepb, BO3HUKLWWNA y paboTonaTens B
pe3ynbTaTe Bo3MeweHnsa nm yuiepba nHbIM nmuam.

1. ycTaHaB/MBaeTCsA NpY COBMECTHOM BbINOJIHEHWN
pPaboTHMKaMKN OTaesbHbIX BUAOB paboT;
2. BBOAWUTCS, €C/IM HEBO3MOXXHO Pa3rpaHNYnTb
OTBETCTBEHHOCTb Ka)kaoro paboTHMKa 3a NpuYnHeHne
NonHas ywepba 1 3akNi0UYnTb C HAM AOrOBOP O Bo3MelleHun yuiepba

(KonnekTueHas) B MOJIHOM pa3mepe

3) cyMMbl Bo3MeLleHnn yulepba pacnpenensaioTca Mmexxny Y4ieHamu
KonnekTuBa (bpuraabl) B 4ONE€BOM MOpPSAAKE B 3aBUCUMOCTM OT
0TpaboTaHHOro BPpEMEHM, OT CTEMNEHMN BUHbI Ka>40ro
NPONOPLUNOHAIbHO UX TapUPHbLIM CTaBKaM.

Tabnuua 1. Buabl MaTepmnasbHOM OTBETCTBEHHOCTU paboTHUKa.

MaTepl/laanaﬂ OTBETCTBEHHOCTb COTPYOHWUKa O0J1>KHa ObITb 3aKperiJieHa
OOKYMEHTAaJIbHO. JJ,OI‘OBOp O MOJIHOW MaTepMaﬂbHOﬁ OTBETCTBEHHOCTU MOXET ObITb
3aKJ1II04EH KaK C COTPYAHUKOM, y)Ke rnpopaboTasBLunM Ha NpeanpusaTum goJire BpemMs, Tak
N C TeM, KOTOPbIN TOJILKO yCTpamBaeTcs Ha paboTy. Mpumep gorosopa B MpunoxxeHnn
Nel.

Cny4an maTepunaibHON OTBETCTBEHHOCTU paboTomaTens nepen paboTHUKOM
onpefeneHbl B CTaTbax 234-237 TK P®, B COOTBETCTBUM C KOTOpbIMKU paboTopaTenb
HeceT OTBEeTCTBEHHOCTb: [4]

1)B pe3ysibTaTe HE3aKOHHOI0 NMUWeEHUA paboTHMKA BO3MOXKHOCTU TpyanTbCs (CcT. 234 TK
POD);

2)3a ywepb, NpuYnNHEHHbIN nMywecTBy paboTHuKa (cT. 235 TK PD);

3)3a 3a4epXxKy BbinaaThl 3apaboTHOM NAaThl U APYruUX BbinaaT paboTHUKY (CT. 236 TK
POD).



KpOMe BO3BpaLleHNa CTOMMOCTU MOXNLLEHHBLIX NJIN NCMTOPYEHHbBbIX LLleHHOoCTEeN,
MaTepUnaJibHad OTBETCTBEHHOCTb npecsiegyeT AOCTUXeHNne ele paia uenen:

e BOCCTAHOBJIEHME YTPAYEHHOro (AeHbramMmmy, NMyLLEeCTBOM WK OPYrMM OrOBOPEHHbIM
cnocobom);

e BOCMUTaTeNbHasA PYHKLUNSA - HEOTBPATUMOCTb HaKa3aHWA NoMoraeT CTOPOHaM
BHMMaTeIbHEE OTHOCUTBLCSA K COBCTBEHHBIM 0693aHHOCTAM No TK PO;

e MpPaBOBOE 3HAa4YeHMe - pacCYNTbIBaTb Ha MOJIHOE BO3MeLleHne CTOPOHblI MOryT
TONIbKO Npu cobntoaeHnN yCTaHOBJIEHHbIX 3aKOHOM Npoueayp, MHave 3To NpaBo
OyneT yTpayeHo.

MoABOAS NTOM MOXXHO CKa3aTb, YTO MaTepuasibHas OTBETCTBEHHOCTb UFPAET BaXkKHYIO
pOJib B PErYJIMPOBAHMNN NOBEAEHNSA YHAaCTHMKOB 06LLEeCTBEHHbIX OTHOLWEHWUIA. OHa
NPUMEHSAETCA B CBSA3N C HAPYLUEHUSIMX YCTAHOBJIEHHbIX MPaBW MOBELEHNS U
3aKJIl04aeTCHA B HAaCTYMNJeHNn AN HapylwmTenemn aTux npasua HebnaronpmnaTHbIX
nocnencTBuUN, B MpeTeprneBaHNM UMN OrpaHUYEHUA MaTepuranbHOro XxapakTepa.

NNABA 3. OPUAUNYHECKASA OTBETCTBEHHOCDH KAK
BUA COUWNAJIbHOU OTBETCTBEHHOCTMU

O4yeBMAHO, YTO 3hHEKTUBHOE peLleHNe BOMPOCOB, CBA3AHHbLIX C MOCTPOEHNEM
rpa)kaaHckoro obuwecTsa 1 NPaBoOBOro rocyaapcTBa, npeanonaraeT
COBEpLUEHCTBOBAHME 3aKOHO4ATE/IbCTBA, B TOM YMCJIE HAMNPaBieHHOro Ha NnoBbllLleHne
POIN N 3HAYEHMNS IOPUANYECKON OTBETCTBEHHOCTU. A 3TO, B CBOIO o4epeab,
npennonaraeT AajbHeNLIne Hay4YHble UCCiefoBaHns 1 pa3paboTky npobnem
lOpMANYECKON OTBETCTBEHHOCTH.

Ba)kHYl0 poJib B peLLIEHUN 3TUX NpobsieM Npu3BaHoO CbirpaTb Mpaso.

tOpuanyeckass oTBETCTBEHHOCTb, B YaCTHOCTW, HanpasJieHa Ha To, 4YTOoObI
CcTumMynupoBaTb cobnogeHne TpeboBaHUM 3aKOHa, CTaTb CPeLCTBOM CreunasibHOro u
obuwiero npegynpexxaeHnsa npaBoHapyLWeHWn 1N ykpernsaeHnsa npasonopsgka. OgHako
npakTuka paboTbl OpraHoB CTULNM MOKA3bIBAET, HTO MHOIME rpa>kjaHe nMeroT BeCbMa
CMYTHOE npefcTaB/ieHne Kak 0 cnocobax 3alnTbl CBOUX NpPaB U UHTEPECOB, Tak U O
CBOEN IOpUANYECKON OTBETCTBEHHOCTN.

OTBETCTBEHHOCTb - COUMasibHbIN PEHOMEH, UMELWNN ABONCTBEHHYIO Npupoay,
BbICTYNAOLWNN KaK CoOLMasibHOE OTHOLWLEHME N KaK Ka4eCTBO JINYHOCTU. byayun ¢



Heobx04AMMOCTbIO, ONoCpefoBaHHOM rocyfapCcTBOM N NMpaBoM, OHa nojayyaeT
nonanTnYeCcKne 1 npaBoBble Npu3Haku [8, 76].

CooTHOLWeHne coLmnasnbHON n I'OpI/IJJ,VI‘-IeCKOIZ oTBETCTBEHHOCTUN HEOAHO3HA4YHO.

HekoTopble nccnenoBaTenn CHUTAKOT, YTO 3TO COOTHOLUEHNE MOXKHO NPeacTaBUTb Kak
OnanekTnyeckyto cea3b obuero n uenoro. B 6onblMHCTBE UCCNenoBaHUN colmanibHas
OTBETCTBEHHOCTb NpeAcTaeT Kak 0bLeCcTBEHHOE OTHOLWLEHNE MexXay cybbekTamm
OTBETCTBEHHOCTU U KOHTPOJIMPYIOLLEN MHCTAHLUMEN, BO3HMKAOLLLEE Ha OCHOBE
coumasibHbIX HOPM, NpeanucaHnin, TpeboBaHMIn N0 NOBOAY YPOBHSA peaansauynm
COOTBETCTBYHOLWMX TpeboBaHNI N BOSMOXXHOCTEN. BHELWHAA CTPYKTYpa
OTBETCTBEHHOCTWN obpa3yeT cncrtemMy: cybbekT (KTO oTBeYaeT) - 06beKT (3a 4TO
OTBEYaEeT) - KOHTPOIMpYOLWasa MHCTaHUmMA (nepen kem oTBevaeT) [9, 98].

B nocnenHmne roabl B KOHTEKCTE CO34aHMS B HalLel cCTpaHe NMpaBOBOro rocygapcTea
npobnema oTBETCTBEHHOCTU BoobLLe 1 topngnyeckon B ocobeHHoCcTn npmnobpena ocTpoe
counanbHoe 3ByYaHue. 34ecb Ha NMepBbIA NaH, Ha MOW B3rAs4, BbICTYNakT BOMPOCHI
topnanyeckmnx obs3aHHOCTEN, MOCKOJIbKY UMEHHO Ha 3TOWN CTaAun B KOHKPETHOW hopMe,
HenocpeaCcTBEHHO 3aTparnBatoLLEN MHTepEeChl BCEX Y4aCTHUKOB 00LLLeCTBEHHbIX
OTHOLUEHUNIN, HAaXOONT Bblpa>keHne 0ANH U3 OCHOBHbIX MPUHLIMNOB NPaBOBOIro
rocyapcTBa - B3aMMOOTHOLLEHMNE rocygapCcTBa U rparkgaHnHa.

Kak n3BeCcTHO, MPMHLXN B3aUMOOTHOLUEHNSA FrOoCy4apCTBa U IMHHOCTW, rocyaapcTBa n
rpa>kgaHwHa B NPaBOBOM roCcyapCcTBe MOXKET (hopMMpPoOBaTbCSA Ha OCHOBE OTpULLaHUA
Kakunx-nnbo oba3aHHOCTEN rocyaapcTBa MO OTHOLIEHUIO K IMYHOCTK (Konnuapa), nnm
JINYHOCTb B rOCyZlapCTBe O0J/DKHA B LEeNIAX «CONNAAPHOCTU», «KJTaCCOBOW rapMOHNN»
HeCTWN NWb counasbHbie 06893aHHOCTU, HE NpeTeHays Ha CcouMabHble NMpaBa («Teopus
connpapusmMa»Jl. OopuHr) un T.n. «LLeHHOCTHLIN CMbICT NAen NpPaBoBOro rocyaapcTea
COCTOMUT B YTBEPXKAEHNN CYBEPEHHOCTU HapOA4a Kak UCTOYHUKA BAacTw,
rapaHTUPOBAHHOCTK ero ceoboabl, B MoA4YNHEHUN rocydapcTea obuwecTry» [10, 99].

B ntobom cnyyae, oCHOBaHa I KOHLEMNL WS MPaBoBOro rocyaapcTBa Ha NpuHLMNe
B3aUMOOTHOLLEHWS, KOr[a rocy4apCcTBO CTOUT Ha 06LecTBOM, UKW FOCYy4apCcTBO
BCeLeno 3ToMy obLLecTBY NoAyYnMHeHo, NpobsieMa 04epUYMBaETCSA B3aUMHbIMY
0643aHHOCTAMU INYHOCTU U rocygapcTBa. OJHOBPEMEHHO 3[1eCb CMbIKaOTCA nNpobnema
NMpaBoro rocygapcTBa 1 Nnpobsiema 0TBETCTBEHHOCTU. be3 yyeTa KaTeropum
0643aHHOCTEN, @ 3HAYUT U OTBETCTBEHHOCTU, HEJb3sl MOHATL NMPUPOabI
B3aWMOOTHOLLEHMS IMYHOCTU 1 roCynapCTBa, B TOM Y/UC/Ie COLMAIbHO-MPaBOBOro
CTaTyca rpa)kJaHuHa B rocyapcTBe.



B 3akntoveHne cnenyeTt OTMETUTL: lopuandeckas oTBETCTBEHHOCTb, Byay4n CoCTaBHOM
4YaCTblo NPaBOBOM CUCTEMbI, BbIMOJIHAET B HEN BaXkHble PyHKUUN. OHa SBNAETCA TEM
lopuaonNyYecKUm CpeacTBOM, KOTOPOE NlokanusyeT, 6/10KMpyeT NpoTUBOMNpPaBHOE
noBeneHne n CTuMynmpyeT obLiecTBEHHO NoJsie3Hble AeNCTBUA NoOeN B MPaBOBOW

cepe.

SAKJIIOMEHUE

B 3aknt04eHNn KypcoBon paboTbl MOXKHO caefnaTbh cleaytoume BbiBOAbI:

TepMUH OTBETCTBEHHOCTb A0CTAaTOYHO MHOroobpaseH. Tak, FOBOPAT O YyBCTBE
OTBETCTBEHHOCTU M OTBETCTBEHHOM NoBeAeHNU. MOXXHO NOBbICUTb OTBETCTBEHHOCTb,
B3ATb OTBETCTBEHHOCTb Ha cebs, npuBieyb NMMLO K OTBETCTBEHHOCTU 1 0CBOBOANTL OT
Hee. HakoHeLl, ecTb Nt0aun, NocTynatoLwmne OTBETCTBEHHO, U NNLA, 3aHUMatoLWne
OTBETCTBEHHOE MNMOJIOXKEHME, a B XO3ANCTBEHHOW chepe AeNCTBYIOT NPeanpuaTms C
OrpaHN4YeHHOWN OTBETCTBEHHOCTbIO.

Bo BCcex nepeyncsiieHHbIX U ApYrux caydasax pevyb naeT 0 pa3sIndHbl X CTOpoHax 6boratoro
Mo CoOAEep>XaHUIo ABNEHNS COLMNasibHOM OTBETCTBEHHOCTWU. Ee cyulecTBOBaHMeE
npegonpeneneHo obuwecTBeHHbIM XapakKTepPoOM YesloBeYECKOro NnoBeaeHns U oTpaxkaeT
B3aMMOCBS3M 00LEeCcTBa U OTAE/IbHOIro YenoBeka. XXuTtb B obuiecTtee n 6bITb CBOOOAHBIM
OT Hero Henb3s: B N0ObIX XXN3HEHHbIX CUTYaUNSaX YenoBeK AoskKeH coobpa3oBbiBaTb
CBOW MOCTYMNKW C CyLWEeCTBYO W MMKX B 0OLLEeCcTBE HOPMaMM N LLEHHOCTSAMU, C UHTEepecaMun
apyrux niogen. 1encteys B COOTBETCTBUM C HAMK, OH NOCTyNaeT OTBETCTBEHHO. B cBOO
o4vyepenb obLecTBO (FOCyaapCTBO, KOJIEKTUB, OKPY>KakoLme nmua) NnoCTOAHHO
KOHTPOJINPYIOT AEATEesIbHOCTb CybbeKTa, afleKBaTHO pearmpys Ha pas/iIn4yHble BapuaHThbl
noseneHuns (noowpss, ogobpas oTBeTCTBEHHOE NOBeAEeHNE N HaKa3bliBas HapyLumTens).
Mo3TOMY OTBETCTBEHHOCTb (B LUMPOKOM, COLMAJIbHOM MJIaHE) MOXKHO OXapaKTepu3oBaTb
KakK 0bLecTBeHHOE OTHOLWEHNE Mexay Cy6beKTOB N KOHTPOJIMPYIOLLEN ero noBengeHne
WHCTaHuwnen (rocygapcteom, obuwecTsoM). bnarogaps en B obuwecTee v
obecne4ymBaloTCs OpraHM30BaHHOCTb M NOPSALAOK.

[MOCKOIbKY MOBeleHMEe YesloBeEKa UMEET [IBE NOJIsPHbIE Pa3HOBUAHOCTMY (COLUMaNbHO
nose3Hoe N CoLMnanbHO BpeaHoe), TO OTBETCTBEHHOCTb PacCMaTPMBAETCS B ABYX
acrekTax: No3UTMBHOM U HEFAaTMBHOM (MNPOCMNEKTUBHOM U PETPOCMEKTUBHOM).

B npocneKTUBHOM (MO3NTMBHOM) acneKkTe OTBETCTBEHHOCTb XapaKTepumnsyerT
MoJIOXKUTEsIbHOE OTHOLLEeHMe Ninla K CoBepLllaeMbliM UM MOCTYyNKaM. 9TO NOHUMaHne



Ba>XHOCTM CBOUX OENCTBUA ANnsa obecTBa, CTPEMJIEHMNE U XKeJlaHMe BbINOJIHUTL U Kak
MO>XHO nydlle, spdpekTuBHee, bbiCTpee.

DTO OTBETCTBEHHOCTb 3a HaZ/ieXallee oCyLLecTBAEHNE CBOEN COLMAIbHOW ponu,
BbIMOJIHEHWE COLManbHbIX HOPM, 3a ntoboe nopyyeHHoe feno. B npasoBon chepe
NO3UTMBHAA OTBETCTBEHHOCTb CBSi3aHa C COLIMAJIbHO-NPABOBOW aKTUBHOCTbIO,
NpoSBJIEHNEM UHMLMATUBLI NPY peann3aLnmy NpaBoBbIX NpeanucaHuni.

NWMeHHO faHHas CTOpPOHa OTBETCTBEHHOCTN MMEETCS B BUAY, KOr4a roBOPSAT O YyBCTBE
(0CO3HaHMM) OTBETCTBEHHOCTU UM O TOM, 4YTO 4YenoBek bepeT OTBETCTBEHHOCTb Ha
cebs. OTBETCTBEHHOCTb B YKa3aHHOM CMbIC/1e paCcCMaTpUBaETCS B Ka4eCcTBe OCO3HaHHOM
N BOCAPUHATON INLOM COLMaNbHON HEOBXOANMOCTU MHULNATMBHOIO BbINOSIHEHUS
00JIra, BCeN CyMMbl Nexalwmx Ha HeM 0653aHHOCTEN NONINTUYECKUX, MOPaJIbHbIX,
MpaBoOBbIX. DTO OTBETCTBEHHOCTbL 3a byayuiee nosegeHme. ObuiecTy He 6be3pasnnyHa
neATeNbHOCTb CyObeKkTOoB, ee nocnencTsuns. No3ToMy, OCyLLLECTBAAS MOCTOAHHbIN
KOHTPOJIb 3a UX MOBEAEHNEM, OHO B HEODBXOANMBIX CllyHasiX KOPPEKTUPYET ero nyTem
MOOLLPEHNS, CTUMYSIMPOBAHNSA COLMNANIbHO aKTUBHOIO, BbICOKOOTBETCTBEHHOIO
noBeAEeHNs UaN, HAaNPOTUB, HaKa3aHNA HapyLWNUTensa counanbHbiX TpeboBaHUA.

Bo BTOPOM CJly4ae HanuLo OTBETCTBEHHOCTb PEeTPOCNeKTUBHAA, OTBETCTBEHHOCTb 3a
y>Ke coBeplueHHoe. OHa CBA3aHa He TOJIbKO C 0CO3HAHMEM €€ JINYHOCTbIO, HO U C
BHELUHUM BO34€eCTBUEM CO CTOPOHbLI 06LEecTBa, rocyaapcTBa, UHbIX 1L, U MOXXET ObIThb
MopaJibHOW, obliecTBeHHON 1 Ap. Cpenun yKasaHHbIX BUOOB HEFAaTUBHOM
(peTpocneKTMBHOWM) OTBETCTBEHHOCTN 0c060E MECTO 3aHMMAET PUANYEcKas
OTBETCTBEHHOCTb KaK Ba)<KHelLlas pa3HOBUAHOCTb OTBETCTBEHHOCTU COLMAbHON,

B KOHUE MOXXHO caenaTb BbIBOA YTO, lOpuanvecKkas OTBETCTBEHHOCTb Bcerga obyaer
CTPEMUTLCA K nToroson (obuwienpasoBon) uenn - obecnevyeHnto HopMasibHON
XN3HepesaTenbHOCTM obuiecTsa.
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Tunosas gpopMma 10orosopa
0 MOJIHOH HHAHBHAYAJILHOH MaTepHA/ILHOH 0TBeTCTBEHHOCTH

(HAHMEHOBAHHE OPraHHaLNH)
nanee uMeHyeMsblil “Pabotonarens”, B nulle pyKoBoAUTENA

(thamumusg, HMA, 0THECTBO)
HIIH €0 3aMECTHTENA N ,I[EﬁCTBYMLLICFG Ha OCHOBaHHH
((pamMunns, HMA, OTYECTBO)
. C OJHOH CTOpPOHBI, H
(ycTaBa, MOIOKEHHA, TOBEPEHHOCTH) (HAHMEHOBAHHE JOKHOCTH)

(thaMuiIHs, MM, OTHECTEO)
HMEHYyeMBIH B fganeHeiimem “PaboTnuk™, ¢ apyroil cTopoHbl, 3akmouniaH  Hactoamuili  Jorosop o
HHKECIEYIOMEM.

. PaboTHHK npuHHMaeT Ha cedd MOIHYID MaTepHAILHYI0 OTBETCTBEHHOCTE 3@ HEJOCTAa4y BBEPEHHOIO
emy PaboTozareneMm MMylIecTBa, a TakKe 3a yulepd, BosHuKIuuii v PaboTtonatens B pe3ynbTaTe BO3IMELICHHS
HM yllep0a HHEIM JIHLIAM, H B CBA3H C H3/I0KEHHEBIM 0DA3yeTes:

a) DepeHO OTHOCHTBCA K NEPEIaHHOMY €My /A OCYIIECTB/ICHHS BO3I0KCHHBIX HAa HEro (yHKIHI
(obs3anHOCTeil) umymiecTBy PaGoTogaTens U npHHUMATh MepPBI K NPEIOTBPALLIEHHIO yiepOa;

0) ceoeBpemenHo coobmarte Paboronatenro nubo HemocpeacTBEHHOMY pPYKOBOIHTENR © BCEX
0DCTOATENBCTRAX, YTPOKAOIINX 0DECIEUEHHID COXPAHHOCTH BBEPEHHOTO €MY HMYIIECTBA;

B) BECTH YYE€T, COCTABIATh H NPEICTABIATL B YCTAHOBICHHOM TIOPSAKE TOBAPHO-IICHEXHBIE M JPYTHE
OTHYETHI O ABIKCHHH H OCTATKaX BEEPEHHOIO €MY HMYILIECTBA;

r) y4acTBOBATb B MPOBEACHHH HHBEHTAPH3ALMH, PEBH3HH, HHOH NPOBEpPKE COXPAHHOCTH M COCTOSHHA
BBEPESHHOIO €My HMYIIESCTBA.

2. PaboTonarens oba3yeTcs:

a) cospaBaTe PaboTHHKY ycnoBHA, HEoDOXOOWMEIE 118 HOpMalbHOII paboThl M oDecnedYeHHS MONHOIH
COXpPaHHOCTH BBEPEHHOTO €MY MMYIIECTBA;

0) smakomute PaboTHHKa ¢ AelCTBYIOIIHM 3aKOHOAATENbCTBOM ©O MAaTEPHAILHON OTBETCTBEHHOCTH
pabOTHHKOB 3a yuepd, MPHUYHHEHHBIH pabdoToaaTento, a TAKKEe HHBIMH HOPMAaTHBHBIMH MPABOBBIMH aKTaMH (B
T.U. JOKAIbHBIMH) O MOPSAIKE XpaHeHWs, NpHeMa, o0paboTKH, NpoJaakH (OTHYCKa), IEpPEeBO3KH, NPHMEHEHHS B
Mpolecce MPOU3BOACTBA H OCYIIECTBICHHA JPYTHX ONEpalHi ¢ MepeJaHHBIM €My HMYIIECTBOM,

B) IPOBOJANTE B YCTAHOBICHHOM TOPAAKE HHBSHTAPH3AIHIO, PEBH3IHUH H JAPYTHE MPOBEPKH COXPAHHOCTH H
COCTOSHHA HMYIIECTBA.

3. Omnpenenenne pasmepa yuiepda, npuumHeHHoro Pabornukom Pabotonaremio, a Taxme yiepbda,
posHHKIIEro y PaboTomarens B pesynbraTe BO3MEIIEHHS UM YilepDa MHBIM JIHIAM, H NOPSI0K HX BO3MEIICHHS
NPOH3BOJAATCH B COOTBETCTBHH ¢ AeHCTBYIOIIHM 3aKOHOATEIECTBOM.

4. PaboTHHK HE HECET MaTEPHAIBHOH OTBETCTBEHHOCTH, €CJIH YIIepD NPHYHHEH HE 110 €ro BHHE.

5. Hactosmuii Joroeop BCTynmaeT B CHIIY ¢ MOMEHTa ero noanucanus. [leiicteue HacTosamero Jlorosopa
pacnpocTpaHseTcd Ha Bce BpeMs paboTel ¢ BBepeHHBIM PaboTHHKY nMymecTBoM Pabotonatens.

6. Hactosumii [loropop cocTaBieH B ABYX HMEIOUIMX OQHHAKOBYIO IOPHIHYECKYIO CHIIY JK3EMILIApax, 13
KOTOPBIX 01MH HaxoauTcs y Paboronarend, a BTopoii — v PabotHuka.

7. H3menenne ycnoBuii HacTosmiero [loroBopa, AOMOJHEHHE, PacTOPKEHHE MIH MNpPEKpallleHHE ero
JeiicTBNA OCYIIECTBASIOTCA MO NMHCEMEHHOMY COTUIALIEHHID CTOPOH. SBIAOMIEMYCS HEOTBEMIEMOH HAacThIO
Hactosmero [Jorosopa.

Anpeca ctopon [loroeopa: IToanucu cropon Jorosopa:
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